TIMES WATCHDO®SG ¢ AN EYE ON YOUR PUBLIC AGENCIES

& Salaries of government employees, including police,
nust be made available to the public, state judges rule

By Thomas Peele
STAEF WHRITER
The salaries of government
employees in California, includ-
ing police officars, are a public
record and must be available
upon request to “ensure trans-
parency,” the state Supreme
Court ruled in a decision released

Monday.

“Openness in government is
essential to the functioning of a
democracy,” Chief Justice Ronald
George wrote in'a 30-page opin-
ion, ending a lawsuit the Contra
Costa Times filed more than
three years age against the city
of Ozkland.

Justices found that govern-
ment employeess should not have
an expectation of privacy about
their gross salaries even if dis-
closure of the information “may
cause discomfort or embarrass-
ment.”

The justices wrote that police
salaries must also be made pub-
lic except in narrow circum-
stances “where an officer’s
anonymity is essential to his or
her saféty,” the decision states.

The justices affirmed that police
cannot use broad claims of offi-
cer safety to make blanket de-
nials of salary information.

The ruling overturns a 2003
appellate court decision involy-
ing five cities in San Mateo
County where employee unions
blocked the release of salaties to
the Palo Alto Daily News.

In that case, known as the
Pricsless decision after the Daily
News’ former owner, a Superior

Court judge ruled that employ-
ees’ privacy rights trumped the
newspaper’s right to the salaries.
The appellate court affirmation
of that decision became the ba-
sis for local governments around
the state to refuse to release
salaries.

“Unfortunately, it’s been the
instinct of many government bu-
reatcrats nowadays to slam the
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door on inquiries for public in-
formation, and the Priceless de-
cision always gave them the am-
munition they needed,” said the
Times executive editor, Kevin
Keane.

- | “Monday’s court ruling put
1 | Priceless in ifs rightful place. It’s
- | a great win for the First Amend-
; | ment,” Keane said. :

:i Also on Monday, the state
[ | Supreme Court released another
iong-anticipated decision in a re-
- | lated case. It ruled that the pub-
| | lic also is entitled to the names
i | of police officers and their dates
t | of hire. The state Commission on
Police Officer’s Standards and
. | Training claimed those records
1 | were cordidential.

{ The high court ordered that
- | case, brought by the Los Ange-
- 1 les Times, back to Superior Court
1 | to work out how to release the
information.

The decision in the Conira
Costa Times case is a defeat for
r | several government worker
; | unions, The Oaktand Police Of-
¢ | ficers Association and Local 21
t | of the Professional and Techni-
-cal Engineers fought to keep the
it | salaries private, appealing a 2004
- | Alameda County Superior Court
- | decision, which ordered the
records released.

- “Despite the wrong-headed
and persistent opposition of pub-
iic employee unions, the court
has reaffirmed a basic tenet of
American democracy, that pub-
iic business must be conducted
in public,” said John Armstrong
president and publisher of the
Contra Costa Times. - -

- The newspaper's attorney,
— .. | Karl Olson, called the decision “a
5 | landmark opinion affirming the
. | public’s right of access to infor-
mation about how the govern-
ment is run and how tax dollars
are spent.

“Three different courts and 11
judicial officers have now looked
at this case and all have con-
cluded that the public’s right {o
¥now public employee salaries is
| paramoust,” Olson said.
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A lawyel Ul WILLE couar
workers in Oakland who ap-
pealed to the high court said the
justices ignored privacy issues.

“This court has less concerns
about privacy rights than the fed-
eral courts,” Duane Reno, Local
21s 1awyer said Monday

Reno’ argued unsuccessfully
before three courts that the re-
lease of gross salary data for in-
dividual employees violated pri-
vacy rights and makes them
susceptible to telemarketers and
identity thieves,

“The Califernia Supreme
Court doesn’t think it's importang
if you have people calling vou
when you dom't want to be
called,” Reno said,

The attorney who representeci
the Oakland Police Gfficers As-
sociation, Alison Berry Wilkin-
son, did not return telephone
calls Monday.

An attorney whe filed a friend
of the court-brief on behalf of po-
lice officers around the state said
the exemption issue for some po-
lice officers leaves the case open-
ended,

“What is a high risk position?”
said David Mastagni “You could
argue that {all police) are high
risk. 1t is possibie the exception
could consume the rule.”

Clsen dismissed that argu-
ment, noting that the justices
specifically wrote that concerns
over some officers could not be
tsed to block the reiease of
salaries of an entire department.

Justice Ming W, Chin wrote in
a dissenting opinion that he
agreed with police that no offi-
cer’s salary should be disclosed.

Public records advocates praised
the Supreme Court’s ruling,

It “is one of the most unqual-
ified and ringing endorsements
of open government that the

Court has ever issued,” said Pe- |
ter Scheer of the California First |

Amendment Collation.

“There is no longer any
doubt” about the public nature
of government salaries.

Lucy Dalglish, of the Wash-
ington, D.C.-based Reporters
Committee for the Freedom of
the Press, said the decision
shows that salaries “should not
be a big secret and are not a big
secret anywhere else it America.
Openness leads to accountabie
government.”

Longtime public records at-
torney Terty Francke, of the
watchdeg group Californian’s
Awagre, said the decision is “more
sweeping” than anticipated and
is “a very ringing endorsement
of government scrutiny.”

Every daily newspaper in the
state supported the Times’ effort,
either through friend of the court

briefs or through the Caiifornia
Newspaper Pubhsher s Associa-
tion.

“The significance of this case
is that the people of this state will
now be able to understand the
decisions about how pubhc em-

ployees are pald » Tom Newton,
the association’s general counsel
said Monday,

One public employee union
supporied the Times — the Coaii-
tion of University Employees at
the University of California.

“The notion that ‘personal pri-
vacy’ shouid prevent the public
from knewing how much public
employees are paid was aiways
a farce,” said the association
lawyer, Thomas Burke. “Tax-
payers pay the salaries of these
public employees.
salary information cnly served to
hide inequities in pay — peopie
who were being paid too much,
or in many cases, too little.”

The case drew wide interest.
In addition to the California
dailies, the New York Times filed
a friend of the court brief as did
the ACLU and the Howard Jarvis
Taxpayer Association

Uions representing law en-
forcement groups, inchuding the
California Correctional Peace Of
ficers Association, filed briefs in
suppert of the Oakland Police
union.

Police have long held that any
records of an officers employ-
ment is confidential, even
salaries. State law does grant
greater restrictions on pelice
records than those of other gov-
ernment workers. Police are the
only employees to which the pub-
lic does not have a right to dis-
ciptinary records, for example.

But until the decision in-

Secreting uem

volving the Palo Alto Daily
News in 2003, most govern-
ment agencies released police
pay records,

Reach Thomas Peele
at 825-977-8463 or
Tpeele@ectimes.com.




